Document #2

To: Water Council
20 Hazen Drive

PO Box 95 ' RECE,VED

Concord. N.H. 03302

_ . JUL 01 2004
From: Mark & Marianne Bonaiuto
7 Valcat Lane
Atkinson, N.H. 03811
Phone: (H) 603-329-3516/ Cell 603-560-6748 D4 14 wtc

Date: June 29, 2004
Re: Notice of Appeal to the Shoreland Waiver Case #2004-00355
Water Council,

We are formally filing a notice of appeal as specified under Chapter Env-WC 200
Procedural Rules, Section Env-WC 203.03 Notice of Appeals.

This 1s a formal appeal to the issuance of a waiver, dated May 12, 2004, to RSA 482-
B:11.I granted to Daniel & Margaret Osborn, PO Box 808, Hampstead. WH 03841 for the
illegal and already completed expansion of a cottage by approximately 49% located on
Rock Island, Atkinson, NH Map 22/T.ot 39. This construction was done without any
permits, state approvals or consideration of environmental protection requirements noted
under Chapter Env-WC 200, Chapter 483-B:9:IL

(1) We are seeking relief from the approval of Shoreland Waiver 2004-00353 to “Grant
waiver to RSA 483-B:11, [ to retain an expansion to a nonconforming dwelling on Rock
Island in Atkinson, on Big Island Pond.” We are requesting relief from this council by
reversing the granting of this waiver and the removal of this structure pursuant to the
requirements of RSA 482-B: 11, I Nonconforming Structures. This section states that
“Such repairs or replacement may alter the interior design or existing foundation, but no
expansion of the existing footprint or outside dimensions shall be permitted.” Also this
section further states that “Between the primary building line and the reference line, no
alteration shall extend the structure closer to the public water, except that the addition of

a deck or open porch is permitted up to a maximum of 12 feet towards the reference
line.” - -

(2) The exact legal names of the person’s filing this appeal secking relief are: Mark
Bonaiuto & Marianne Bonaiuto. We reside at 7 Valcat Lane in Atkinson, New
Hampshire. The zip code is 03811. We are abutters to this property.
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(3) We respectfully request that this council for reconsider and denv Shoreland Warver
2004-00355 based on the following statement of facts:

(A) The construction of this addition is a direct violation of RSA 483-B:11.1 that prohibit
the expansion of the exiting footprint or outside dimension. Failure to inquire and obtain
town and state permits is unacceptable and will set a precedent for other illegal structures.

Comment: RSA 483-B:11,I was strengthened under Chapter 55, Senate Bill 89-Final
Version, 2001 session which specifically removed from this RSA the ability to expand a
nonconforming structure located within the protected shoreland. This revision took effect
on July 17, 2002,

(B) The Shoreland Waiver 2004-00355 approved on May 12, 2004 does not address the
five requirements noted on the Shoreland Protection Variance Application for approval of
this variance. The application states that “The granting of variances to the
Comprehensive Shoreland Protection Act is subject to the same criteria which governs
the grant of a variance by a zoning board of adjustment under RSA 67433.1{b):" The
Commissioner 1s required to answer ves to all five requirements for approval of this
waiver request.

Comment: The applicants answers to the five questions required for approvai of this
waiver notes numerous statements of fact without any qualified or professional opinions
such as “Improvements to structure will not negatively impact adjoining wetlands or
surface waters;...”; and “.. the standards unreasonably restrict activities required to
stabilize and repair the structure: the general purpose of the prohibition on cxpansion is to
prevent detrimental impacts to water and shorelands;...” and *... no additional runoff is
expected to reach the adjoining surface water.” The statements by the applicants do not
address the added volume of use and the taxing of an old septic svstem. the additional
hard surfaces created by the expanded roof that that increases runoff to the pond. the size
of the island at 0.26 acres. and the erosion created by construction of this addition within
507 of the water.

(C) The basis [or the decision to approve the waiver as noted in the Shoreland Waiver
2004-00333 1s based entirely on RSA 483-B:11,11 that states that ~.,.the Commissioner
shall review proposals ..." This addition was fully completed when this application was
submitted. This did not allow for prior review and consideration of topics relating to
stormwater management or wastewater treatment or traffic volume or flow.

The following statements of facts for the council to consider in granting us relief are
statements made in the Shoreland Waiver 2004-00355 as the basis for the decision to -
grant this waiver:

(D) There is no documentation or statements of fact in statement #3 to support the
requirement that in order to waive the standards set in RAA 483-B:9 the Commissioner
must ensure that: * .. .there is at least the same degree of protection provided to the
public waters..."”.

,/f"”(: } P,
‘)’7- 2



Comment: The two story addition consists of two additional rooms of approximately

196 square feet each described as a kids playroom and upstairs “loft” as noted on the
floor plan submitted. This addition increased the size of this cottage by
approximately 49%. As everyone knows, by its very nature, a summer lake cottage
normally causes increased use by the owners and their relatives and friends. Any
addition of rooms without a defined purpose like a kitchen, bathroom. or laundry
room must be considered as potential bedrooms or sleeping quarters to ensure “the
same degree of protection is provided to the public waters.” Environmental Fact
Sheet WD-BB-9 titled Lake Protection Tips #2 stated “Be sure your system (septic) is
designed to handle the load it receives. A leach field should be increased in size
whenever the frequency (seasonal to vear-round) or voluime (additional people,
washing machine, etc.) of use increases. At the Town of Atkinson Zoning Board
Committee meeting dated May 12, 2004, this waiver was presented for approval.
This board made the assumption that the two room additions could be used as
bedrooms and asked for documentation on the current septic system. The applicants
provided a document describing a 40 year old septic system that has never been
evaluated for functionality by the owners. It was noted that the septic svstem does
not even meet the current requirements for a two bedroom septic system. This
committee voted unanimously that this situation creates a serious public interest
threat and related health concerns. The applicants subsequently swithdrew their
application without prejudice.

(E) Decision #3 also states that “More nearly conforming means a proposal for
significant changes to the location or size of the existing structure that brings the
structure into greater conformity, or a proposal for changes to other aspeuts of the
property, including but not limited to stormwater management, wastewater treatment
or traffic volume of flow, or both tvpes of proposals which significantly improve
wildlife habitat or resource protection

Comment: Decision #4 states that an upgraded septic svstem (which was not
required or requested) will bring the structure into greater conformity as it will
improve wastewater treatment and therefore meets the criteria for “more nearly
conforming’ for the issuance of a waiver per RSA 483-B:11,IL" The statement that
an upgraded septic system will bring the structure into greater conformity contradicts
the statement in #3 that notes that the same degree of protection 1s provided and the
proposal is *more nearly conforming’. An approved septic plan is not in place to
demonstrate ‘greater conformity’ that will improve wastewater treatment and
therefore meet the criteria for ‘more nearly conforming’. This waiver does not
require the applicants to provide documentation that the existing septic system can
adequately support the enlarged structure or that a new septic design is in place.

(F) Decision #3 also refers to changes to the property including stormwater
management which significantly improve resource protection. There 1s no
documentation or statement of facts that demonstrated that this addition provides any
additional resource protection or maintains the current level of protection to this
fragile natural resource.



Comments: It should be incumbent on the applicants to demonstrare. by facts. that
this addition would ensure adequate protection to this natural resource and further
demonstrate that this addition will not create the potential for any possible
deterioration of this pond. The increased height of this two story addition along with
the solid roof surface (which slopes in the opposite direction of the existing roof line)
will greatly increase the flow and speed of water hitting the ground (causing surface
erosion). The 16’x12” addition now covers 192 square feet of land that previously
helped absorb rain and water runoff. Erosion is a leading cause of water quahity
problems in New Hampshire as stated in Environmental Fact Sheet WD-SP-1 entitled
Erosion Control for Construction Within Protected Shorland. This fact sheet clearly

states that problems caused by sediment include: Lower property values. poor fishing,

nuisance growth of weeds and algae, loss of tourism and local tax impact.

(G) Decision #4 states that “The applicant has propesed to prohibited. by deed
restriction, all future additions and accessory structures unless and until a new
upgraded septic system has been approved...” This statement docs not address the
reasoning why the illegal addition should be approved but stated that by no allowing
additional structures, that this is justification for approving the illegal addition.

Comments: Atkinson, NH has established a primary building line of 100", twice the
set back established by the State of NH at 50°. Mr. Adams implied that this 100°
wetlands primary building line is a different measurement and not the primary
building line associated with RSA 483-B:9.II(B). I spoke with the chairman of the
Conservation Commission, Scott Kukshtel and he assured me that the 100 sethback
requirement for wetlands is the same reference line as noted in RSA 483-BO.IYB). If
vou refer to the land survey attached, based on the distances noted a 100 setback
would cross each other and cover the whole island (the survev lines drawn is using
507). This would severely limit any resident of Atkinson, NH {rom ifegailv
constructing any accessory structures. This condition (#4), for all intent and
purposes, is already in place based on the Town of Atkinson regulations. This makes
condition #4 irrelevant. If #4 is not applicable based on the Town of Atkinson
regulations, there appears to be no justifying statements that would allow approval of
this illegal addition.

(4) A copy of the Shoreland Waiver 2004-00355 approval is attached.

(3) Attached are the following documents: A land survey of Rock Island, a floor plam of
the addition, and various fact sheets.

(6) This appeal has been delivered to the Water Council Clerk via Federal Express. The
Certificate of Service has been done by first class mail to:

Commissioner Michael P. Nolan
20 Hazen Drive PO Box 95
Concord, N.H. 03302



DES Whater Diviston Director, Harry T. Stewart
20 Hazen Drive
PO Box 95 Concord, N.H. 03302

Daniel Joseph & Margaret Osborn
PO Box 808
Hampstead, N.H. 03841

) - fn the appeals process. Any change in representation
will require notification and approval by the council.

In concluston. the basis for approval of this waiver are not justified nor supported by any
factual doecumentation that ensures that the same degree of protection is provided to the
public water, that the structure is more nearly conforming by bringing the existing
structure into greater conformity, or that the addition significantly improves wildlife
habitat or resource protection. We understand that the DES tries to be fair to all parties.
but hopefully by reading this appeal and the rebuttal presented this council will
reconsider and deny this variance.

At the last Atkinson Zoning Board meeting dated May 12. 2004 numerous residents of
Atkinson were present to support the denial of this waiver and refurn this istand 1o its
natural state. Representatives from Big Island Pond Corporation, Hemlock Heights
Association, and Chase Island Association, along with a signed petition by four home
owners to this committee and a verbal commitment from a member of the Bolder Cove
Association requesting denial of this variance. We are respectiuily submitting this appeal
for demial of this waiver with the full support of what the NH Department of
Environmental Services represents. By reading this request for denial. hopefuily this
department will reconsider and enforce the laws established to protect our most fragile
and valuable resources. Thank vou for yvour time and ability to submit this appeal..

June 29, 200-1



DES Water Division Director, Harry T. Stewart
20 Hazen Drive
PO Box 95 Concord. N.H. 03302

Daniel Joseph & Margaret Osborn
PO Box 808
Hampstead, N.H. 03841

- pee i fn the appeals process. Any change i representation
will require notification and approval by the council.

In conclusion, the basis tor approval of this waiver are not justified nor supported by any
factual documentation that ensures that the same degree of protection is provided to the
public water. that the structure is more nearly conforming by bringing the existing
structure into greater conformity, or that the addition significantly improves wildlife
habitat or resource protection. We understand that the DES tries to be far to all parties.
but hopefully by reading this appeal and the rebuttal presented this council will
reconsider and deny this variance.

At the last Atkinson Zoning Board meeting dated Mayv 12. 2004 numerous residents of
Atkinson were present to support the denial of this waiver and return this island fo its
natural state. Representatives from Big Island Pond Corporation, Hemlock Heights
Association, and Chase Island Association, along with a signed petition by four home
owners to this committee and a verbal commitment from a member of the Bolder Cove
Association requesting denial of this variance. We are respectiully submitting this appeal
for denial of this waiver with the full support of what the NH Department of
Environmental Services represents. By reading this request for denial. hopefuily this
department will reconsider and enforce the laws established to protect our most fragile
and valuable resources. Thank vou for your time and ability to submit this appeal..




The State of New Hampshire
Department of Environmental Services

Michael P. Nolin
Commissioner

SHORELAND WAIVER 2004-00355

Ovrner: Daniel Osborn, PO Box 808, Hampstead, N 03841
Project Location: Rock Island, Atkinson

Map 22/Lot 39
Waterbody: Big Island Pond Page 1 of 2

APPROVAL DATE: 05/12/2004

Based upon review of the above referenced application, in accordance with RSA 483-B:11, II, a Shoreland
Waiver was issued. This waiver shall not be considered valid unless signed as specified below.

DESCRIPTION:

Grant waiver to RSA 483-B:11, I to retain an expansion to a nonconforming dwelling on Rock Island in.
Atlkinson, on Big Island Pond.

TBIS-WAIVER IS SUBJECT TO THE FOLLOWING CONDITIONS:

1. All work shall be conducted in accordance with plans dated September 14, 2003 as received by DES on
September 29, 2003,

This approval shall not be effective until it has been recorded at the Strafford County Registry of Deeds.

The applicant shall record a restrictive covenant on the deed at the Strafford County Registry of Deeds

prohibiting the construction of accessary structures of any kind on the property until a new septic system

has been approved by the State and instzalled in accordance with the CSPA. A copy of the recorded

covenant shall be submitted to DES.

A copy of this variance shall be posted on site during construction in a prominent location visible to
m5pecnng personnel.

This waiver does not exempt the owner from obtaining any other necessary local, state or federal penmits
or approvals.

The owner shall maintain compliance with all other requirements of the Comorehenswe Shoreland
Protection Act, RSA 483-B.

2.
3.

i THIS DECISION IS BASED ON THE FOLLOWING FINDINGS:

1. The existing dwelling is located within the 50 ft setback to Rig Island Pond and therefore fails to ccnfonn
to the minimum standard set forth in RSA. 483-B:9, I, of the CSPA.

2. In sccordance with RSA 483-B:11, 1, nonconformmg structures may be repaired, renovated, or mplaced in

kind provided the result is a functionally equivalent use. Such repair or replacement may alter the interior

design or existing foundation, but no expansion of the existing footprint ar outside dimensions shall be

permitted. 1
3. Inaccordance with RSA 483-B:11 H,theocmmzssmncrshallm jem hich are more nearly. -
conforming e existing some of the stindards specified in RSA 483-B:9,

so long as there is at least the/same dcgree of pmtectlo grovided to the public waters and the proposal is
"more nearly conforming." Moremeatly ConfSIany "Seans 2 proposal for significant changes 1o the
location or size of the existing sn‘ucmres that bring the structures into greater conformity, or a proposal for
changes to other aspects of the property, including but not limited to Stofmwater Management, wastewater
treatment or traffic volume or flow, or both types of proposal which significantly improve wildlife habitat

or resouree protection.” —_—
"‘_—-'-_‘-——._—_H—_‘h.__‘_

P.0. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Talenhome: (6N13) 271-3503 » Fax: (503) 2712982 » TDD Access: Relay NH 1-800-735-2964



Page 2 of2
Waiver # 2004-00355

4. The applicant has proposed to prohibit, by deed restriction, 2l fature additions and accessory structures

. unless and until a new upgraded septic system has been approved by the State and installed in accordance
with the CSPA. Accessory structures shall include, but not be limited to, gazebos, sheds, patios, additional
decks, and boathouses. An upgraded septic system will bring the structure into greater conformity as it will

improve wastewater treatment and th““efcmetsﬂrmmof-mwc neariy conforming' for the iSsuance
of a wajver per RSA 483-B:1], I

BY SIGNING BELOW ] HEREBY CERTIFY THAT IBAVE FP'LLY READ THIS WAIVER AND
AGREE TO ABIDE BY ALL WAIVER CONDITIONS. ' T

 OWNER'S SIGNATURE (required)
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:BUILDING DESCRIPTION:

22

10

12

39 iy

DEK

10

FFF

18

12

OPF

e

18

1010

21

Tc 12L22D39R18D10R6U21L12U16R10)(DEK=DSLI0)D19R6(OPF=DI0L18)

1940 CAMP
Roof: GABLE HIP/ASPHALT
Ext: AVERAGE
Int: WALL BOARD
Floor: LINOLEUM OR SIM/HARDWOOD
Heat;: WOOD/COAL/CONVECTION
Bedrooms: 2 Baths: A/C:No
Base Rate: BRCP $32.00
Com. Wall;
Stories: 1.00 STORY FRAME 0.95
Quality: AD  0.7500 Size Adjust: 1.4175

Building Square Foot Cost:  $32.32

.-, BUILDING SUB AREA DETAILS -

D Description Area  Adj, Elfect.
DEK DECK/ENTRANCE 80 0.10 8
FFF  FST FLR FIN 780 1.00 780
OPF OPEN PORCH FIN 180 0.25 45

1,040 833

i - . BUILDING MARKET COST NEW

$ 26,923

i o 2 DEPRECIATION. oy o+ o

Normal: AVERAGE 20 %
Physical:
Functional:
Economic:
Temporary:
Total Depreciation: 20 %

BUILDING DEPRECIATED VALUE

$ 21,500

|
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3 Hazen Drive, Concord, New Hampshire 03301 - (603) 271-3503 -’ www.des.state.nh.us
¥D-SP-3 17> 432 B9 vl A ) : 2002

Changes to the Comprehensive Shoreland Protection Act
2001 Legislative Session

Since July 1, 1994, The Comprehensive Shoreland Protection Act (The Act) has set minimum

standards for the use and development of shoreland property. These minimum standards serve to protect

New Hampshire’s public water bodies and adjacent shorelands which are among our most ﬁ'aglle and
valuable natural resources.

In 2001 the _}T_g‘:v Hampshire legisiature formed a committee to MLMW '
clarifying Thwe Bill 89 session 2001) Through this committee several changes were
introduced into the 2002 revision and were adopted as amendments to The Act. These amendments
clarify the minimum standards and how they apply to individual properties within New Hampshire’s
protected shoreland. These changes are effective on July 17, 2002 except for changes pertaining to fines
which are effective as of January 1, 2003.

STRUCTURES

The Act governs all structures within the protected shoreland. This inciudes, but is not limited to,
primary structures, accessory structures, and water dependent accessory structures. Some of the changes
that have been made to The Act affect the placement of structures within the protected shoreland.

While the primary building setback remains 50 feet from the reference line, no municipality may

_ establish a setback less than 50 feet from the reference line after January 1, 2002. A municipality with a
> less stringent shoreland setback, established prior to January 1, 2002, may retain that setback. In the
/; case of a municipality with a greater shoreland setback, the more stringent setback shall apply.
Municipalities with an established shoreland setback for primary structures are responsible for the ,
administration-of-variance requests-to-that-setback:
- Under previous statute, pre-existing nonconforming structures were permitted to be repaired,
improved, or expanded, but not replaced. Under the new statute, pre-existing nonconforming structures

may repaired, renovated, or replaced in kind but they may not be expanded between the pnmary
building line and the reference line.

\-%e&pplwabllw%ﬂﬁrﬁmd ore Previously,

site specific permits were required where at least 50,000 contiguous square feet of terrain altefaﬁon was
fuily within protected shoreland. Under the new statute a Site Specific permit is required for land

alteration of 50,000 contiguous square feet or more, when any portion of the disturbance falls within
protect shoreland under RSA 485-A:171




- Statute Changes

S TRUCTURE

etback of less than 50 feet prior to June 1, 2002 may maintain the defined primary building line in that
nunicipality. = T T

~ RSA 483-B:11. I Except as otherwise prohibited by law, [pre-existing] nonconforming structures,
rected prior to July 1, 1994, located within the protected shoreland may be repaired, [improved]
enovated, or [expanded] rei!aced in kind using modern technologies, provided the result is a

uncrionally equi uclt repair or replacement may alter the interior design or existin
bunda.rm but no expansion of the existing footprint or outside dimensions shall be permitted. | An
xpansion %ﬁ Creases-theSewerage load to an on-site septic system, [ it

H

edroems;| or changes or expands the use of a septic system or converts a structure 1o condominiums

r any other project identified under RSA 485-4:29-44 and rules adopted to implement it shall require
pproval by the department. (E;twccn the primary building line and the reference line, no aiteration shall
xtend the structure closer to The public Water,|except that the addition of [an-open] a deck or gpen porc

s permitted up to 2 maximum of 12 feet tpfvards the reference line.
. . -~ Ty A TT . p X ~r . . .
RSA483-B:4c N XVIIT-cReplact in kind” means the substititio siructure for an
xisung legal structure, whether in total or in part, with no change in size, dimensions, footprint,

nterior square footage, and location, with the exception of changes resulting in an increase in the
ethack to public waters.

RSA 483-B:9. V(c),

(1) All new structures, modifications to existin g structures, and excavation or earth moving within
rotected shoreland shail be designed and constructed in accordance with rules adopted by the
leparmment [pussuantte] under RSA 541-A:17, relative to terrain alteration under RSA 485-A:17, 0
nanage stormwater and control erosion and sediment [forcontrolling srosion itaton i
vazers), during and after construction.

(2) New structures and ail modifications to existin g structures within the protected shoreland shall
¢ designed and constructed to prevent the release of surface runoff across exposed mineral soils.

WGODLAND BUFFER

b

C SEOSHE Be taton-ofpub

RSA 483-3:9, V(2)(Z)(A), Not more than a maximum of 50 percent of the basal area of trees;
ind 2 maximum of 50 percent of the total number of saplings shall be removed for any purpose in

\ 20-vear period. A heaithy, well-distributed stand of trees, saplings, shrubs, ground cover, and
heir fiving, undamaged root systems shail be left in place. i i i

- Lol b Lend [l Ta¥ ol d - eV e ehe ad T A

SESE -"----‘ oot a-to-mamiain-the-S-percer ::
* RSA 483',& Y (.1 (B), Any person applying to the department for a septic system construction
wpproval or aiteration of terrain permit pursuant to RSA 485-A, or an excavating and dredging permit

yursuant to 54 432-A, within the protected shoreland shail include photographic documentation of the
ratural woodland buifer. :

DEVELOPMENT
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Erosion Control for Construction Within Protected Shoreland

EROSION IS A SERIOUS PROBLEM

Erosion isthe process by which soil is carried by water orwind. When water carries soil into a warerbody, it not only fills in the
waterbody but conributes nurrients thar algae and aquaric weeds need to grow. When vegeration is removed or ground is disturbed, erosion
accelerates, overioading the waterbody with nutrients and sediment. This can often contribute to excessive algae and aquaric weed growth,
reducing the clarity and quality of the warer. :

~— Erosion at construction sites is a leading cause of warer quality problems in New Hampshire waterbodies. Soils
become vulnerable to erosion when construction activity removes or disturbs vegerative cover. These vegerative covers shield

. soil surface from the impact of rain, reduce the velocity of runoff, maintain the soil's capacity to absorb water, and hold soil
> particlesin place. By limiring and phasing vegeration removal during construction, soil erosion can be significandy
\9’ The New Hampshire Comprehensive Shoreland Protection Act {(CSPA) was passed to protect New Hampshire's lakes,

ponds, rivers, EI.I:ld estuaries. The CSPA requires that any excavation or earth moving in protected shoreland must have appropriate
erosion and sedimentation controls in accordence with the Alterarion of Terrain Program (RSA 485-A:17 and Env-Ws415). This

fact sheer explains some methods to [imit erosion during construction within the protected shoreland.
Problems caused by sediment include: '

Lower Property Values: Property values may decline when a lake, pond or stream fills with sedimenr. Shallow
areas encourage weed growth and create boating hazards, ‘

Poor Fishing: Muddy water drives away fish like chain pickerel thar rely on sight to feed. As it serdes, sediment
smothers gravel beds where fish like smallmouth bass find food and lay their eggs.

Nuisance Growth of Weeds and Algae: Sedimenr carries nurtrients thar feed algae and aquaric weeds.

Loss of Tourism: Shallow, mucky lakes, ponds and streams are not artractive to tourists or local residents.

Local Tax Impacrs: Cleaning up sediment in streess, sewers and ditches adds extra costs to local government
budgers.

PREVENTING EROSION IS EASY

Erosion control is important to protect the quality of New Hampshire’s public waters. The marerials
needed are easy to find and are relatively inexpensive: hay bales or silt fence, stakes, mulch, gravel, and grass seed.

Purting these materials to use is a straight forward process. Only a few controls are needed on most sites.
Silt Fence or Hav Bales: These are used to trap sediment on the down slope side of the lot. Proper inﬁa‘ﬂalion is

the key to sucesss.

Hav/Straw Mulch: This is used to cover disturbed soil and prevent erosion, promotes seed growth.
Temporary Diversions: These sauctures route clean water from up slope areas around the site.
Soil Pile Location: Locare erodable matertals away from any roads or waterways.

Gravel Drive: Use gravel to limit the wacking of mud onto streess. Use of geotextiles under gravel stops pumping
of gravel into underlying sediment and saves on maintenance,

Cleanup: Reclaim sediments thar are carried off sige by vehicles or storms.

Downspout Extenders: These prevent erosion from roof runoff and safe outlets to prevent scour. Vegeration, stone
basins, and level spreaders are useful in ouder protection,

Vegitation: Preserving existing trees and vegetation where possible t prevenr erosion.
Revegeration: Replant and seed sites as soon as possible with narural or narive species. Do nort underestimate the
success of frost seeding and mulch as an aiternative to leaving a slope bare untl spring planting season.
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Lake Protection Tips
Some Do's and Don'ts for Maintaining Healthy Lakes

Activities that increase the input of phosphorus and sediment erosion into Jakes are not good;
however those that decrease these inputs will greatly help prolong the health of lakes. Listed

below are activities that lake residents and others can do to help reduce phosphorus and
sediment inputs.

e Pump out your septic tank every three to five years, or whenever the siudge level exceeds
one-third of Tty S

» Maintain your septic system properly (Contact the NHDES to obtain several free - TN
informational brochures). Be sure your system is designed to handle the load it receives. A /)
v leach field should be increased in size whenever the frequency (seasonal to year~rogl)gy'
% volume (additional people, washi hines, etc.) of use increases. |

- T

"

o Check your leach field for soft or wet areas or septic stmells. Replace faulty systems.

« Do not bathe, shampoo, or wash boats, pets, or other objects in the lake with soap or

phosphorus-containing detergents. Do not wash automobiles near lakes where the detergent
can run into the water.

» Use low or non-phosphate detergent. Take your clothes to a laundromat located outside the
lake's drainage area.

S

o Keep land _g!gg_riﬁg\to a minimum. Revegetate bare areas.to minimize erosion to the lake. ™
Roaﬂc_l_sand‘ﬁaths leading to-the lake should be curved to reduce erosion. .. \‘_—_—__'/)

S

e ’ \_.-‘-’/’_ .\\"‘u
a buffer zone of getation along the shore to contain erosion and
M ey reach the lake )

* Do not use fertilizer near the lake shore. Encourage shore fronts with natural vegetation, _
rather than green, manicured lawns. : '

¢ Do not bumn brush or leaves near the shore; the nutrients remain behind to be washed into

the lake during the first rain. Do not dump leaves or grass clippings in or near the lake. They
also add nutrients to the water, :

+ Do not urinate or defecate in the lake, and don't allow pets to do the same. Cows, horses,

or other groups of animals should not be housed near the lake where the phosphorus in their
manure can be washed into the lake by rain. '



Erosion Control for Construction Within Protected Shorland. This fact sheet clear_ly
states that problems caused by sediment include: Lower property values, poor fishing,
nuisance growth of weeds and algae, loss of tourism and local tax impact.

- 4. “The applicant is prohibited by deed restriction, all future additions and accessory
structures unless and until a new upgraded septic system has been approved...”
This statement does not address the reasoning why the illegal addition should be
approved but stated that by no allowing additional structures, that this is
justification for approving the illegal addition. The failure to show that this
addition will not negatively affect the water quality, recreations use, fishing, and
property values suggests that this variance should be denied.

Comments: Atkinson, NH has established a primary building line of 100°, twice the
set back established by the State of NH at 50°. Mr. Adams implied that this 100’
wetlands primary building line is a different measurement and not the primary
building line associated with RSA 483-B:9,II(B). I spoke with the chairman of the
Conservation Commission, Scott Kukshtel and he assured me that the 100’ setback
requirement for wetlands is the same reference line as noted in RSA 483-B9,II(B). If
vou refer to the land survey attached, based on the distances noted a 100’ setback
would cross each other and cover the whole island (the survey lines drawn is using
50"). This would severely limit any resident of Atkinson, NH from constructing any
accessory structures. This condition (#4), for all intent and purposes, is already in
place based on the Town of Atkinson regulations. This makes condition #4
irrelevant. If #4 is not applicable based on the Town of Atkinson regulations, there

appears to be no justifving statements that would allow approval of this illegal
addition.

In conclusion, the basis for approval of this waiver are not justified nor supported by any
factual documentation that ensures that the same degree of protection is provided to the
public water. that the structure is more nearly conforming by bringing the existing
structure into greater conformity, or that the addition significantly improves wildlife
habitat or resource protection. We understand that the DES tries to be fair to all parties,

but hopefully by reading this appeal and the rebuttal presented this office will reconsider
and deny this variance.

R ol ){.
At the last Atkinson Zoning Board meeting dated May 12, 2004 numerous residents of D o }6
Atkinson were present to support the denial of this waiver and return this island to its |
natural state. Representatives from Big Island Pond Corporation, Hemlock Heights 3
Association, and Chase Island Association, along with a signed petition by four home Toc..J
owners to this committee requesting denial of this variance, and a verbal commitment o ¢
from a member of the Bolder Cove Association. We are respectfully submitting this Dk
appeal for denial of this waiver with the full support of what the NH Department of
Environmental Services represents. By reading this request for denial, hopefully this
department will reconsider and enforce the laws established to protect our most fragile
and vaiuable resources. Thank you for your time and ability to submit our concerns.

The following signatures indicate their support for the appeal for denial of this waiver: (477 (-}&Tp @}91




Erosion Control for Construction Within Protected Shorland This fact sheet clearly
states that problems caused by sediment include: Lower property values, poor fishing,
nuisance growth of weeds and algae, loss of tourism and local tax impact.

4. “The applicant is prohibited by deed restriction, all future additions and accessory ;
structures unless and until a new upgraded septic system has been approved... _ {
This statement does not address the reasoning why the illegal addition should be
approved bat stated that by no allowing additional structures, that this is
justification for approving the illegal addition. The failure to show that this
addition will nat negatively affect the water quality, recreations use, fishing, and
property values suggests that this variance shou!d be denied.

Comments: Atkinson, NH has established a prunnry building line of 100°, twicc the i
sel back established by the State of NH at 50°. Mr. Adams inaplied that this 100°
wetlands priraary building line is a different measurement and not the primary
building line associated with RSA 483-B:9,JI(B). Ispoke with the chairman of the
Conservation Commission, Scott Kukshtel and he assured me that the 100’ setback
requirement for wetlands is the same reference line as noted in RSA 483-B9.II(B). If
you refer to the Land survey attached, based on the distances noted a 100” setback
winuld cross each other and cover the whole istand (the survey lines drawn is using
50°). This would severely limit any resident of Atkinson, NH from constructing any
accessory structures. This candition (#4), for all intent and purposes, is already in
place based on the Town of Atkinson regulations. This makes condition #4
irrelevant. If#4 is not applicable based on the Town of Atkinson regulations, there
appears to be no Jusnfymg statements that would allow approval of this illegal
addition.
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In conclusion, the basts for approval of this waiver are not justified nor supported by any
factual documentation that ensures that the same degree of protection is provided to the
public water, that the structure is more nearly conforming by bringing the existing
structure into greater conformity, or that the addition significantly improves wildlife
habitat or resousce protection. We understand that the DES tries to be fair to all parties,
but hopefully by reading this appeal and the rebuttal presented this office will reconsider
and deny this variance. -

At the last Atkinson Zoning Board meeting dated May 12, 2004 numerous residents of Dm. - Fslea 04

Atkinson were present {0 suppoit the demal of this waiver and retum this island to its ’&L 59
natural state. Representatives from Big Island Pond Corporation, Hemlock Heights e,
Association, and Chase Island Association, along with a signed petition by four home ./
owners to this committee requesting denial of this variance, and a verbal commitment gy
from a member of the Bolder Cove Association. We are respectfully submitting this Dir
appeal for denial of this waiver with the full support of what the NH Department of
Environmental Services represents. By reading this request for denial, hopefully this
depertment will reconsider and enforce the laws established to protect our most fragilc
and valuable resources. Thank you for your time and ability to submit our concerns.
The following signatures indicate their support for the appeal for denial of this waiver:
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